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COLORADO SPRINGS, COLORADO 
 
 
 
  



CON NUMBER:  20-013 
  
SUBJECT MATTER: Fountain Creek Channel Stabilization at Riverside Project 

 

For the purposes of the Contract, CONSULTANT and CONTRACTOR shall be interchangeable. 
 

 
WHEREAS, The CONTRACTOR provides construction services to the public and is fully qualified to perform 

the construction services needed by COUNTY in connection with the Project; and 
 
WHEREAS, pursuant to Title I of the Housing and Community Development Act of 1974, as amended, the 

State of Colorado Department of Public Safety Division of Homeland Security and Emergency Management 
(“CDPSDHSEM”) is authorized by the federal Department of Housing and Urban Development (“HUD”) to provide State 
of Colorado Community Development Block Grant Disaster Recovery Program funds (hereinafter referred to as CDBG-
DR funds) to units of local government selected to undertake and carry out certain programs and projects under the 
State of Colorado Community Development Block Grant Disaster Recovery Program in compliance with all applicable 
local, state, and federal laws, regulations and policies; and 

 
WHEREAS, COUNTY as part of its CDBG-DR grant agreement under contract number CDBG-DR 

H7CDR16057 has been awarded CDBG-DR funds for the purposes set forth herein; and 
 
WHEREAS, the County Construction Contract does not address the terms of financial assistance of all real 

party in interests as herein identified; 
 

NOW, THEREFORE, the following provisions are made a part of these supplemental Contract 
Provisions to the original CONSTRUCTION CONTRACT:  

 
SECTION 5. COMPENSATION 
 
Subsection 5.1 shall include the following: 
 
 Payment shall be made on a unit price basis for actual work completed and accepted. 

 
SECTION 8. INSURANCE 
 
Section 8 shall include the following: 

 
8.3  Additional Insured 

Grantee and the State shall be named as additional insureds on the Commercial General Liability and 
Automobile Liability Insurance policies (leases and construction Grants require additional insured coverage 
for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent) with a thirty (30) day 
cancellation notice.  Insurance coverage shall be maintained for the duration of the contract.    

 
CONTRACTOR shall furnish certificates of such insurance to the County Contracts and Procurement Manager 
(“MANAGER”) prior to the performance of this CONTRACT.  
 
SECTION 10. AUDIT AND INSPECTION 
 
Subsection 10.1 shall include the following: 
 
 At a minimum CONTRACTOR shall retain all records pertinent to this CONTRACT for three years after a final 

audit of COUNTY’S CDBG-DR project, unless a longer period is required to resolve audit findings or litigation. 
 
SECTION 11. OWNERSHIP 
 
Section 11 shall include the following: 
 
11.4 Rights to Inventions Made Under a Contract: CONTRACTOR agrees to comply with Rights to Inventions 

Made Under a Contract or agreement provision as follows: If the Federal award meets the definition of ‘‘funding 
agreement’’ under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a 
small business firm or nonprofit organization regarding the substitution of parties, assignment or performance 
of experimental, developmental, or research work under that ‘‘funding agreement,’’ the recipient or 



subrecipient must comply with the requirements of 37 CFR Part 401, ‘‘Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,’’ and any implementing regulations issued by the awarding agency. 
 

SECTION 20. COMPLIANCE WITH LAWS 
 
Section 20 shall include the following: 
 
20.2 Compliance with Laws: This CONTRACT is funded in whole or in part by the State of Colorado, Department 

of Public Safety, Division of Homeland Security and Emergency Management.  CONTRACTOR is responsible 
for complying with those regulations and restrictions normally associated with federally-funded programs and 
any other requirements that the state may prescribe.  The CONTRACTOR shall comply with all applicable 
laws, ordinances and codes of the state and local government and the CONTRACTOR shall save COUNTY 
harmless with respect to any damages arising from any tort done in performing any of the work embraced by 
this CONTRACT. 

  
20.3 Title VI of the Civil Rights Act of 1964: Under Title VI of the Civil Rights Act of 1964, no person shall, on the 

grounds of race, color, creed, religion, sex or national origin, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity receiving federal financial 
assistance. 

 
20.4 Section 109 of the Housing and Community Development Act of 1974: No person in the United States 

shall on the grounds of race, color, creed, religion, sex or national origin be excluded from participation in, be 
denied benefits of, or be subjected to discrimination under any program or activity funded in whole or in part 
with funds made available under this title. 

 
20.5 Age Discrimination Act of 1975, as Amended: No person shall be excluded from participation, denied 

program benefits, or subjected to discrimination on the basis of age under any program or activity receiving 
federal funding assistance.  (42 U.S.C. 610 et. seq.) 

 
20.6 Section 504 of the Rehabilitation Act of 1973, as Amended: No otherwise qualified individual shall, solely 

by reason or his or her disability, be excluded from participation (including employment), denied program 
benefits, or subjected to discrimination under any program or activity receiving Federal funds.  (29 U.S.C. 794) 

 
20.7 Public Law 101-336, Americans with Disabilities Act of 1990: Subject to the provisions of this title, no 

qualified individual with a disability shall, by reason of such disability, be excluded from participation in or be 
denied the benefits of the services, programs, or activities of a public entity, or be subjected to discrimination 
by any such entity. 

 
20.8 Section 3 of the Housing and Community Development Act of 1968 Compliance in the Provision of 

Training, Employment, and Business Opportunities:  
 

A. The work to be performed under this CONTRACT is subject to the requirements of Section 3 of the Housing 
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is 
to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted 
projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income 
persons, particularly persons who are recipients of HUD assistance for housing. 

 
B. The parties to this CONTRACT agree to comply with HUD's regulations in 24 CFR Part 135, which implement 

Section 3. As evidenced by their execution of this CONTRACT, the parties to this CONTRACT certify that they 
are under no contractual or other impediment that would prevent them from complying with the part 135 
regulations.  

 
C. The CONTRACTOR agrees to send to each labor organization or representative of workers with which the 

CONTRACTOR has a collective bargaining agreement or other understanding, if any, a notice advising the 
labor organization or workers' representative of the CONTRACTOR’s commitments under this Section 3 
clause, and will post copies of the notice in conspicuous places at the work site where both employees and 
applicants for training and employment positions can see the notice. The notice shall describe the Section 3 
preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall begin. 

 



D. The CONTRACTOR agrees to include this Section 3 clause in every subcontract subject to compliance with 
regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable provision 
of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR Part 135. The CONTRACTOR will not subcontract with any subcontractor where the 
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in 24 
CFR Part 135.  

 
E. The CONTRACTOR will certify that any vacant employment positions, including training positions, that are 

filled (1) after the CONTRACTOR is selected by before the CONTRACTOR is executed, and (2) with persons 
other than those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, 
were not filled to circumvent the CONTRACTOR’s obligations under 24 CFR part 135. 

 
F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this 

CONTRACT for default, and debarment or suspension from future HUD assisted contracts. 
 

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, section 7(b) 
of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to 
be performed under this CONTRACT. Section 7(b) requires that to the greatest extent feasible (i) preference 
in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic 
Enterprises. Parties to this CONTRACT that are subject to the provisions of Section 3 and section 7(b) agree 
to comply with Section 3 to the maximum extent feasible, but not in derogation of compliance with section 
7(b). 

 
20.9 Clean Air Act and Federal Water Pollution Control Act:  

 
A. The CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant to 

the Clean Air Act, as amended, 42 U.S.C. 7401 et seq, and the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq. 

 
B. The CONTRACTOR agrees to report each violation to the COUNTY and understands and agrees that the 

COUNTY will, in turn, report each violation as required to assure notification to the State of Colorado, the U.S. 
Department of Housing and Urban Development, and the appropriate Environmental Protection Agency 
Regional Office. 

 
C. The CONTRACTOR agrees to include these requirements in each subcontract exceeding $150,000 financed 

in whole or in part with Federal assistance provided by HUD. 
 

20.10  Energy Efficiency: The CONTRACTOR agrees to comply with mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act (42 U.S.C. 6201).  

 
20.11 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended): CONTRACTORS who apply to bid for 

an award of $100,000 or more shall file the required certification.  Each tier certifies to the tier above that it 
will not and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant, 
or any other award covered by 31 U.S.C. § 1352.  Each tier shall also disclose any lobbying with non-Federal 
funds that takes place in connection with obtaining any Federal award.  Such disclosures are forwarded from 
tier to tier up to the recipient. 

 
20.12 Debarment: This CONTRACT is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 

3000. As such, the CONTRACTOR is required to verify that neither the CONTRACTOR, nor its principals 
(defined at 2 C.F.R. § 180.995), nor its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 
 
The CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and 
must include a requirement to comply with these regulations in any lower tier covered transaction it enters 
into. 

 
This certification is a material representation of fact relied upon by the COUNTY. If it is later determined that 
the CONTRACTOR did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in 
addition to remedies available to the COUNTY and the State of Colorado Division of Homeland Security and 



Emergency Management, the Federal Government may pursue available remedies, including but not limited 
to suspension and/or debarment. 

 
The CONTRACTOR agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C while this offer is valid and throughout the period of any CONTRACT that may arise from 
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower 
tier covered transactions. 

 
 
 


